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Judicial Relief to the Violation of the License: Inspiration and
Reference of U. S. Judicial Practice to Our Country

WEI Da-hai
(Research Center of the Intellectual Property, Zhongnan University of Economic and Law, WuHan 430024, China)

Abstract: From the viewpoint of the Comparative Law, American relative practices and opinions dealing
with violation of the license has important reference to our country. The first step is to differentiate the
exclusive license and the non-exclusive license when the legal relation and responsibility is explained and
defined. If it is an exclusive license, it is explained as a contract suit and the order responsibility of
breach; if it is the other, we should differentiate the breached object as a “condition” or a “convent”.

&

Whether the right obtained in “condition” or “convent” is intellectual property exclusive right or it is

legitimate interest entitled to licensors according to the legislative spirit or public policy is the judgement

&

basis between “condition” or a “convent”. Breach of “condition” is interpreted as a tort suit, or
concurrence between the tort suit and the contract suit, and let the plaintiff choose, and then define the
tortious liability or responsibility of breach; Breach of “convent” is interpreted as a breach suit, leading
to the responsibility of breach; additionally, when the “convent” is so essentially breached as to the
license to be canceled, only leading to the tortious liability.

Key words: license; convent; concurrence
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Function of the Public Participation in Public Policy under
the Background of Diversification of Interest Pattern

ZHENG Xu-wen', XU Zhen-dong’
(1.School of Law, Fuzhou University, Fuzhou 350108, China; 2. School of Law, Xiamen University, Xiamen 361005, China)

Abstract: The diversification of the interest structure in our society provides a good cultural atmosphere
and solid material conditions for the public participation in the government public policy. In order to
adapt to the changes in the structure of social interests and promote the social harmony and stability,
strengthening the public participation in public policy has a very important significance. As a necessary
condition for the individual all-round development, public participation in public policy ensures the right
of the citizen to maintain and meet the demands of their own interests and maintain the stability of the
social community through the coordination of the internal interest. In addition, public participation
contributes to the trust and communication between people and government and strengthens the legitimacy
of the government in public policies.

Key words: diversification of interest pattern; public participation; public policy
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